PAGE  
2

Homes at Woodmont

PRIVATE 

PURCHASE AGREEMENT


THIS AGREEMENT, made this        day of __________, 2003, by Woodmont, LLC. ("Seller") and                                                             ("Purchaser").


WHEREAS, Purchaser has read and approved the Homeowners Association documents for the Homeowners Association for the Homes at Woodmont, located at 24th Street and Good Hope Road, SE, Washington, D.C. 


NOW THEREFORE, in consideration of the terms and conditions here​in contained, it is mutually agreed as follows:

BASE PURCHASE PRICE

$                 ("Base Price")

INITIAL OPTIONS 


$ __________ (“Initial Options”)

Preliminary Purchase Price

$___________

FINAL OPTIONS 


$ __________ (“Final Options”) (Determined prior to construction start)

TOTAL PURCHASE PRICE 
$ ___________ (“Purchase Price”)

Less Lot Hold Deposit

$                 ("Deposit") ($2500 Minimum)

Less Agreement Deposit

$_______  (“Agreement Deposit”) ($2500 Minimum)

Less Construction Deposit

$_______  (“Construction Deposit”) (5% of preliminary price)

Less Advance for Options

$_______  (“Option Advance”) (50% of options – nonrefundable)

Preliminary Cash At Settlement
$_______  ("Cash Balance") Cashiers check or certified funds

Final Cash at Settlement Calculation
$___________ Calculated after final option selection
Property address to be conveyed:   Lot                            Steet Address                                      __________________________ (“Property”)


Property to be conveyed to:                                                                                                    
Estimated monthly HOA fee: $95        
Estimated date of settlement: _________________ (see Para. 9)

Place of settlement: Eisen & Rome, P.C. (See Para. 20) 

Pur​chaser will place a first deed of trust of 95% of purchase price at no higher than the interest rate prevailing at the time of the loan commitment, repayable over a period of          30 years (See Para. 3). 

Purchaser must obtain a firm loan commitment and furnish evidence thereof to Seller within 45 days of notification from seller (See Para. 3).  


1.
Acquisition of Property.  Subject to the terms and conditions herein de​scribed, Purchaser hereby agrees to purchase and Seller hereby agrees to sell and convey at the time of settlement all its right, title, and inte​rest in and to the Property.


2.
Deposit.  Seller acknowledges receipt from the Purchaser of the depo​sit paid herewith or made in connection with any Non‑binding Reservation Agreement (Lot Hold) for this Property in the amount of ($            ) to be applied to the purchase price at settlement.  


3.
Financing.  Purchaser shall place a first Deed of Trust secured by the Property in the Loan Amount at a market rate of interest.  Purchaser shall make a loan application within 15 days after notice from seller with a lending institution approved by Seller, and shall use diligence to obtain or accept a firm loan commitment.  The Purchaser's failure to use diligence to obtain or accept a firm loan commitment, or the making of any false statement in such loan application shall be a breach of this Agreement and shall entitle Seller to terminate this Agree​ment and, unless otherwise agreed in writing in an addendum to this Agree​ment, to retain the Deposit as liquidated damages.  Upon obtaining and accepting such loan commitment, Purchaser shall furnish Seller with satis​factory evidence thereof. This Agreement is contingent on the ability of Purchaser to secure or receive an unconditional commitment for the financ​ing described in this Agreement within 45 days after notice from seller, but Purchaser shall diligently pursue such commitment or approval.  If Seller has not received satisfactory evidence of an unconditional loan commitment to Purchaser within such 45 day period, then this Agreement may be terminated by Seller, at Seller's option, and Seller will thereafter return Purchaser's Deposit . 

If, in the Seller’s reasonable discretion, the seller determines that for any reason the Purchaser will not be able to finance the purchase, then Seller has the right to refund the deposit(s) to Purchaser and this Agreement shall then be void.


4.
Title.  The Property shall be conveyed free of encumbrances, except as stated herein.  Title is to be good of record and merchantable, subject, however, to covenants, rights of way, easements, conditions, and restric​tions of record (including rights of way for installation and maintenance of public utilities); otherwise the Deposit is to be returned and sale declared off at the option of Purchaser, unless the defects are of such a character that they may be remedied by legal action within a reasonable time, but the Seller and Agent are hereby expressly released from all liability for damages by reason of any defect in the title.  In case legal steps are necessary to perfect the title, such action must be taken prompt​ly by Seller at its own expense, whereupon the time herein specified for full settlement by Purchaser and Seller shall thereby be extended for the period necessary for such prompt action.  Funds arising out of this trans​action at settlement may be used to pay off any existing encumbrances, including interest, as required by lender.


5.
Conveyance.  Seller agrees to execute and deliver a good and suffi​cient special warranty deed to the Property, which Purchaser shall cause to be recorded promptly after settlement.


6.
Construction.
  Purchaser understands that the Property is being sold on a Pre-Sale basis. The Seller does not have a model of the finished Property. Attached to this Agreement are the floorplans and outline specification for the Property. Seller agrees to construct the Property in accordance with these plans and specifications. Dimensions and details shown are estimates only and may vary. The Seller reserves the right to make such changes or substitutions in the construction, materials and equipment as may be required, authorized or approved by the lending institution or governmental agencies having jurisdiction thereof, if required, together with such other reasonable changes as the Seller may deem necessary by reason of unavailability of certain materials or equipment or by reason of peculiar engineering, cost and construction requirements or topography of the premises including the reversing of the plan.  The Seller may, at its sole discretion, substitute interior or exterior colors and materials in the event of material shortages or if the Purchaser’s selections are not available.


7.
Options.
Purchaser may select from the Seller’s list of options to add or modify the proposed plan. These options must be selected prior to the required date stated on the option selection form. At the time of selection, the Purchaser is required to pay an amount equal to 50% of the cost of the options selected. Certain options may require a 100% payment. This is a non-refundable payment.


8.
Selections.
Purchaser may make interior decorating and color selections from the Seller’s standard selections provided that such selections are completed by the specified date.  Seller shall exercise reasonable care to see that all extra items are performed and that all selections are as specified; however, the Seller’s responsibility for omission of any extra items or installation of selected items shall be limited to a return of monies paid by Purchaser for the options, and any such omission or modifications shall not invalidate this Agreement. No modification to selected items after submission of selections are allowed. It is understood that certain selections may not be available when needed, in this event Seller will provide Purchaser with a revised selection for that particular item. Purchaser must make the revised selection and respond in writing within 7 days.


9.
Settlement and Agreement Performance Dates.  The Seller provides the 

following estimated settlement and/or performance dates:

a) Estimated Settlement date___________________________,

b) Outside settlement date (365 days from the date of this agreement)


10.
Notice of Settlement and Agreement Performance Dates. In the event the Property is  substantially completed any time within the time specified in Paragraph 9b hereof, the Purchaser agrees to make full settlement for this Property within fourteen (14) days after the mailing of a notice from the Seller or the Agent to the Purchaser advising Purchaser of the settlement date.  If the Purchaser fails to make full settlement in accordance with the terms hereof, the deposit herein provided for may be forfeited at the option of the Seller, in which event the Purchaser shall be relieved from further liability hereunder or, without forfeiting the deposit, the Seller may avail itself of any legal or equitable rights or remedies which it may have under this Agreement.  Both parties agree that the Property shall be construed to have been completed on the date the Seller can offer the Purchaser occupancy; but if items such as landscaping, exterior concrete, driveways, final grading, sod and exterior painting cannot be completed by reason of weather or other conditions, settlement shall be consummated on the date so scheduled by Seller so long as temporary access to the Property is provided by Seller. . Purchaser also agrees that interior and exterior “Punch Out” items may be outstanding at settlement. Seller agrees that such uncompleted items shall be completed as soon as weather conditions permit and construction sequence allows and Purchaser agrees to accept and cooperate in such temporary access and give Seller and its agents and contractors adequate access to the Property to enable them to complete such work.


11.
Delivery and Possession.  The Seller agrees to give possession at the 

time of settlement hereunder, provided the Purchaser has paid the full purchase price and complied with all of the terms of this Agreement.  The inability of the Seller to perform and/or make delivery hereunder because of any local, municipal, county, state or federal action, regulation, order or other government requirement shall not affect the 

validity and enforceability of this Agreement and all of the time periods provided for 

herein for performance and/or delivery shall automatically be extended until relief from 

such actions permits the Seller, in the reasonable course of business, to perform its 

obligations hereunder; PROVIDED ALWAYS, that the Seller shall have the right to 

return the Purchaser’s deposit and to declare this Agreement null and void if, in the 

Seller’s sole discretion, it determines that such performance within 365 days from the 

date hereof will not be possible.  The Seller shall not be liable to the Purchaser for any 

damages whatsoever by reason of delays in such performance.  In the event that Seller 

has not notified Purchaser of settlement as provided hereinabove within 365 days from 

the date of acceptance by the Seller, absent delays beyond the Seller’s control, 

the Purchaser shall have the option of canceling this Agreement and receiving return of 

the deposit and any payments for optional extras. Purchaser agrees that the dates 

specified are estimates and the Seller may not be able to meet these dates. Purchaser 

agrees the Seller will not be responsible for any costs or charges  incurred due to 

delays.


12.
Pre-settlement Inspection.  The Purchaser has the right to inspect the 

Property not less than twenty-four (24) hours nor more than seventy-two (72) hours before settlement. Inspection will occur Monday through Friday during normal business hours. The Purchaser may be accompanied by a licensed home inspector (at Purchasers expense) representing the Purchaser. No other persons may attend the walk through on behalf of the Purchaser. Seller and/or Seller’s agent may attend the inspection.  


13.
Warranties.  Seller warrants the Property construction against defects 

In workmanship and materials, but only in accordance with, and as limited by, the limited warranty (hereinafter called the “New Home Warranty”) which Seller shall deliver to Purchaser at settlement.  The time period of such warranty coverage shall be limited to that set forth in the New Home Warranty. (A copy of the New Home Warranty is attached to this Agreement.)  Seller’s obligations under the New Home Warranty 

and  under this Agreement are limited to repair and replacement.  As to items not 

of Seller’s manufacture, such as any air conditioner, water heater, refrigerator, range, 

dishwasher and other appliances, equipment or a consumer product, as defined by the 

Federal Trade Commission, Seller agrees to pass along to Purchaser the manufacturer’s warranty, without recourse.  Seller makes no warranty on such items. Landscaping and other plantings are not covered by any warrantee.

14.
Unsold Property and Promotional Displays.  Until such time as all of the

properties in the Homeowners Association are sold, the Seller reserves the right to make such use of unsold properties and the common areas as is necessary for its sales and construction program.  Purchaser recognizes and acknowledges the understanding that in order to accomplish the Seller’s construction program, trucks, construction equipment and personnel, and noise and other inconveniences attendant thereto, may be present and that such equipment may need access across private property. Purchaser agrees to the reasonable use of purchasers property after settlement by construction equipment and personnel in the normal course of construction without notice from Seller Purchaser also agrees not to obstruct or impede any such construction or sales activities.  Such use by the Seller, however, shall not unreasonably interfere with the Purchaser’s use of the Property.  It is agreed that all furniture, personal property, furnishings, wall paper, shrubbery, fences, landscaping, patios and recreational facilities exhibited in any model Property that Seller may create are for exhibition purposes only and are not included in the purchase price unless otherwise expressly provided herein.


15.
Access.  In order to comply with insurance requirements and to assure 

the safety of the Purchaser and the Seller’s personnel, THE PURCHASER WILL NOT HAVE ACCESS OR ENTRY TO THE IMPROVEMENTS OR THE CONSTRUCTION SITE DURING CONSTRUCTION, NOR MAY PURCHASER STORE ANY POSSESSIONS IN OR ABOUT THE IMPROVEMENTS OR THE CONSTRUCTION SITE PRIOR TO THE SETTLEMENT AND DELIVERY OF POSSESSION TO THE PURCHASER, except with the express written authorization and invitation of the Seller, and unless accompanied by an authorized representative of the Seller.  Any violation of the provision may, at the election of the Seller, be considered a material breach of this Agreement and, in addition to any other remedies available to the Seller, the Seller may declare this Agreement null and void and, in such event, any amount paid toward the purchase price may be retained by the Seller as fixed liquidated damages.  Further, should the Purchaser enter the improvements and/or construction site any time in violation of this Paragraph, the Seller assumes no liability or responsibility for any injury suffered by the Purchaser or Purchase’s guests or invitees while visiting the Property or construction site and Purchaser agrees to indemnify Seller against the same.  In the event the Seller authorizes the Purchaser to store possessions in the improvements, the Purchaser must obtain insurance for the possessions and sign a release for any damage which may be caused to the possessions.  As used herein, Purchaser shall be deemed to include members of Purchaser’s family, as well as friends and agents of the Purchaser.


16.
Oral Statements.  Oral statements or promises often cause serious disputes between Sellers and Purchasers of new homes.  No oral statements are binding on either party.


17.
Forfeiture of Deposits/Legal Remedies Upon Default.  The parties agree that this Agreement is the sole inducement for the Seller to construct the Property or, if under construction or completed, to hold same off the market.  If the Purchaser fails to make full settlement, the deposit may be forfeited at the option of the Seller as liquidated damages and not as a penalty, in which even the Purchaser shall be relieved from further liability; provided, however, at the Seller’s option, Purchaser may be permitted to defer settlement not in excess of seven (7) days after the appointed settlement date by payment of one hundred dollars ($100) per day to defray carrying costs, said added costs to be payable at settlement.  In lieu of forfeiture of the Purchaser’s deposit, the Seller may elect to avail itself of any legal or equitable rights which it may have under this Agreement.  It is acknowledged and agreed by the parties that if Purchaser defaults, damages will be substantial, but not capable of precise determination.  In the event of default by Seller, Purchaser shall be entitled to a return of the earnest money and deposit for optional extras.

18.
Agency.
Seller does not recognize any Broker or Realtor as an agent for the purposes of this transaction.


19.
Credit Report.  Purchaser hereby authorizes Seller to obtain a Consumer 

Report (Credit Report)) regarding Purchaser. In the event such a report is ordered, then this Agreement shall be contingent upon approval of a satisfactory Credit Report by Seller within five (5) days after receipt of said Credit Report by Seller.  If Seller does not approve the credit standing of Purchaser, Seller shall notify the Purchaser in writing within five (5) days after receipt of the report of his rejection of Purchaser’s credit.  In that event this Agreement shall be null and void and deposit returned to Purchaser. 


20.
Place and Method of Settlement.  Purchaser has the right to select the settlement agent for the conduct of settlement.  Seller has reduced the costs of the homes based on all settlements occurring at the same settlement agent. In the event a different settlement agent is selected then the price will be increased by $500; however, no additional purchase price will be due if Purchaser selects Eisen & Rome, P.C. (which is Seller’s counsel for creation of the HOA).


21.
Settlement Costs   Purchaser shall pay for examination of title, tax certificate, settlement fee, conveyance, notary fees, all recording fees including those for purchase money deed of trust, if any, recordation tax, mortgage insurance premiums, and lender's fees and any and all other closing costs  , except those incident to clearing existing encumbrances Purchaser shall pay at settlement, the sum of $          which amount is equal to two months' HOA fees for this Property, plus an adjustment for the fraction of the month within which settlement occurs. The Seller shall also pay and contribute to the Homeowners Association its proportionate amount of monthly assessments and working capital shares for each Property completed and unsold for  at the time of the first set​tlements.  The Purchaser shall pay the D.C. Transfer Tax and any Recordation Tax.  Seller shall pay a reasonable fee for settlement services rendered to it.


22.
Risk of Loss.  Seller assumes the risk of loss or damage to the Property by fire or other casualty until settlement.


23.
Assignability.  This Agreement is not assignable by the Purchaser without the express, written consent of the Seller.


24.
Adjustments.  Any HOA assessment (if any) for the month in which settlement is made, real property taxes, insurance premiums, and any other prepaid or proratable items shall be pro-rated and adjusted as of the date upon which Seller is prepared to close according to the terms of this Agreement.  Thereafter, each of these items shall be assumed and paid by Purchaser.  In the event that, at the time of settlement, any such item has not been allocated among the HOA properties, the total of such items for the HOA shall be allocated among the HOA properties (including this Property) in accordance with each property's Percen​tage Interest as set forth in the HOA Declaration.  Taxes shall be adjusted according to the certificate of taxes issued by the collector of taxes, if any.


25.
Acceptance by Seller.  This Agreement shall not become effective or bind the Seller until it is accepted and dated by Seller as evidenced by the signature on this Agreement under the word "Seller".


26.
Survival; Entire Agreement.  This Agreement shall be binding upon the Seller and Purchaser and upon each of their respective heirs, execu​tors, administrators and successors.  The provisions of this Agreement shall survive the execution and delivery of the deed of conveyance of the Property and shall not be merged therein.  This Agreement contains the final and entire agreement between the parties, and they shall not be bound by any terms, conditions, statements, warranties or representations, oral or written, not contained herein or in a signed, attached addendum.


27.
HOA Instruments.  The Property shall be conveyed subject to the HOA Instruments and the HOA Instruments are incorporated in and made part of this Agreement.


28.
Notices.  All notices required or permitted by this Agreement shall be in writing and effective as of the date on which such notice is mailed in any United States Post Office, by certified or registered mail, postage prepaid, or hand delivered to Seller, Agent or Purchaser at the addresses designated herein, or to such other address as a party may designate in writing from time to time.


29.
More Than One Purchaser; Gender.  If there is more than one Pur​chaser, the term "Purchaser" shall include all Purchasers jointly and severally.  The use of the masculine gender shall include the feminine gender.


30.
Purchaser's Right to Cancel.  Seller hereby grants to Purchaser a period of 15 days within which to review the HOA documents made available to Purchaser. Notwithstanding any other provision of this Agreement, the Purchaser, at his election, by written notice to the Seller sent by certified or registered mail (or personal delivery to the Seller during business hours) at any time prior to midnight local time of the 15th day following the date this Agreement is signed by the Purchaser, or receipt by Purchaser of the complete HOA documents, whichever is later, may terminate this Agreement, and thereupon the Purchaser's entire Deposit with accrued interest shall be refunded and the parties hereto shall have no further rights or liabilities under the Agreement.


31.
Receipt and Acceptance of Governing Documents. Purchaser acknowledges receipt of the following HOA Documents listed below and agrees that he or she shall have no claim of any nature against Seller based on any fact dis​closed in such Documents.  



a.  Articles of Incorporation



b.  Bylaws

Seller shall retain the right to amend such documents in order to comply with the requirements of governmental authorities or lenders.


32.
Individual Property Appliances.  Seller represents and warrants that all individual Property appliances shall be in good operating condition on the date of settlement, and Seller agrees to assign to Purchaser all assignable warranties pertaining to such appliances.  Purchaser shall have the right of presettlement inspection to determine that the appliances are in good working order as of the time of the settlement.


33.
Agent.  Seller hereby designates, if any,                          as sales Agent for this Property.  Seller shall pay the Agent the commission stated in a separate agreement between Seller and Agent.  The party through whom settlement is made is hereby authorized and directed to deduct such commission from the proceeds of the sale and to make payment thereof to Agent.  Purchaser warrants that, in connection with this sale, Purchaser has not dealt with any broker other than this Agent.


Purchaser acknowledges that he (she) has read and understands the terms and conditions set forth in this Agreement and that he (she) and Seller are bound by this Agreement as of the date this Agreement is ac​cepted and signed by Seller.

     
The parties hereby agree to the foregoing terms and conditions of purchase and sale of the Property and to the terms and conditions set forth in the Addendum (if any), which are an integral part of this Agreement.

Addendum:  yes       no        .

SALES AGENT:       PURCHASER:

Date:                            Date:                             
SELLER: Woodmont, LLC      


By:                                    


      Andrew Botticello, Manager




                        

Date Accepted by Seller:                             
woodmont.purchase.ag
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