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ARTICLE I

PLAN OF ORGANIZATION

Section 1. NAME. The name of the Corporation is Woodmont Homes Homeowners Association, Inc.

Section 2. OFFICES. The initial principal office of the Corporation in the District of Columbia shall be located at 274 Kentucky Ave. SE, S.E., Washington, D.C. 20003. The Corporation may change its principal office and may have any other offices, either inside or outside the District of Columbia.

The Corporation shall have and continuously maintain in the District of Columbia a registered office and registered agent, as required by the District of Columbia Nonprofit Corporations Act.  The registered office and the registered agent may be changed by the Corporation.

Section 3. APPLICABILITY OF BYLAWS. The provisions of these Bylaws are applicable to all present and future owners, mortgagees, lessees and occupants of Woodmont Homes and their employees, and any other person who may use the facilities of Woodmont Homes in any manner. The acceptance of a deed of conveyance or the entering into of a lease or the act of occupancy of a Home shall conclusively establish the acceptance and ratification of the Articles of Incorporation and these Bylaws, as they may be amended from time to time, by the person acquiring, leasing or occupying a Home.

Section 4.  DEFINITIONS.  The following words when used in these Bylaws or any Amendment shall have the following meanings:

(a)
“Association” shall mean Woodmont Homes Homeowners Association, Inc., its successors and assigns.

(b)
“Common Expenses” shall mean the costs of providing for the operation, care, upkeep, maintenance, repair, replacement, insurance and surveillance of the Common Property.

(c)
“Common Property” shall mean those areas or facilities that constitute Parcel 219/142 in Square 5763, which is owned by the Association for the use and enjoyment (in the manner set forth in these Bylaws) of the Members of the Association.

 (d) 
“Developer” shall mean Woodmont, LLC .


 (e) 
“Fractional Share” shall mean that portion of the total Common Expenses for which each Member shall be liable. 

           (f)
“Home” shall mean any house and the land on which it is built at Woodmont Homes.

           (g)
“Member” shall mean the record owner, whether one or more persons or entities, of the fee simple title to a Home, but shall not mean any mortgagee, unless and until the mortgagee has acquired title to a Member’s Home pursuant to foreclosure or any proceedings in lieu of foreclosure.

           (h)
“Woodmont Homes” shall mean the 35 houses built or to be built on Lots 806 through 840, both inclusive, in Square 5763 as more fully described in Exhibit A, together with the Common Property.

ARTICLE II

HOMEOWNERS ASSOCIATION
Section 1. COMPOSITION. The only members of the Association shall be Members as defined in Article I, Section 4(g). Membership shall be appurtenant to and may not be separated from ownership of a Home. The Members of the Association acting as a group in accordance with these Bylaws, shall constitute the Association, which shall have the responsibility of administering and arranging for the management of the Common Property and enforcing these Bylaws. The Association shall establish the means and methods of collecting the contributions to the Common Expenses and perform all of the other acts that may be required to be performed by the Association by these Bylaws. Except for those matters which these Bylaws specifically require to be decided by vote of the Members, the administration of these responsibilities shall be performed by the Board of Directors or the Officers, as more particularly set forth in Articles III and IV.

Section 2. ANNUAL MEETINGS. The annual meetings of the Association shall be held on a date specified by the Board of Directors no later than one year from the date of the preceding annual meeting. At the annual meetings the Board of Directors shall be elected by ballot of the Members in accordance with the requirements of Sections 2 and 3 of Article III of these Bylaws.

Section 3. SPECIAL  MEETINGS. Special meetings of the Association may be called by the Secretary at the direction of the President, a majority of the Board of Directors, or by Members holding at least twenty percent (20%) of the votes. The notice of any special meeting shall state the time, place and purpose of the meeting. No business shall be transacted at a special meeting except as stated in the notice.

Section 4. PLACE OF MEETING. All meetings shall be held at Woodmont Homes or at a near by location.

Section 5.  NOTICE OF MEETINGS.  Written notice stating the place, day, and hour of the meeting and, in case of a special meeting, the purpose or purposes for which the meeting is called, shall be mailed or delivered not less than five (5) nor more than thirty (30) days before the date of the meeting, either personally or by mail, by the Secretary, to each Member of the Association at his or her address as shown on the records of the Association. A Member may, in a signed writing, waive notice of any meeting before or after the date of the meeting.

Section 6. INFORMAL ACTION BY MEMBERS. Any action required or permitted by law to be taken at a meeting of the Members of the Association may be taken without a meeting if a consent in writing setting forth the action so taken shall be signed a majority of the Members of the Association.

Section 7. QUORUM AND MANNER OF ACTING. Members or proxies constituting at least forty percent (40%) of the total votes available to be cast shall constitute a quorum at any meeting unless provided otherwise in the Articles of Incorporation or these Bylaws. If, however, the quorum shall not be present or represented at any meeting, the Members present or represented shall have the power to adjourn the meeting from time to time, without notice other than announcement at the meeting, until a quorum shall be present or be represented. The act of a majority of the votes cast at a meeting at which a quorum is present shall be the act of the Members, unless the act of a greater number is required by law, the Articles of Incorporation or these Bylaws.

Section 8. CONDUCT OF MEETINGS. The Directors may make any regulations that they consider necessary for any meeting of the Members, including proof of membership in the Association, evidence of the right to vote and the appointment and duties of inspectors of votes. The regulations shall be binding upon the Association and its Members.

Section 9. PROXIES. At all meetings of Members, each Member may vote in person or by proxy. Every proxy shall be executed in writing by the Member and filed with the Secretary of the meeting for which the proxy is being used. Every proxy shall be revocable and shall be valid only for the specific meeting, unless otherwise provided in the proxy. Any proxy shall automatically cease upon conveyance by the Member of the Member’s Home.

Section 10. TITLE TO HOMES. Title to Homes may be taken in the name of a natural person or in the names of two or more natural persons, or in the name of a corporation, partnership, association, trust, or other entity capable of holding title to real property in the District of Columbia, or any combination of these.

Section 11. VOTING. Each Member shall be entitled to cast one vote for each Home owned, at all meetings of the Association.  Where the ownership of a Home is either in more than one person or in an entity other than an individual, then the person who shall be entitled to cast the vote for that Member shall be the person named in a certificate signed by all of the individual Members who own the Home, or by an officer authorized to act for the entity which owns the Home, and filed with the Secretary. That certificate shall be valid until revoked by a subsequent certificate. Except where a greater number is required by these Bylaws, a majority of the Members present in person or by proxy is required to adopt decisions at any meeting of the Association.

ARTICLE III

                                                           DIRECTORS
Section 1. QUALIFICATION. Directors must be individuals who are Members of the Association, except for the initial Directors.

Section 2. NUMBER AND TENURE. The initial Board of Directors shall be the three Directors named in the Articles of Incorporation. The number of Directors from and after the initial annual meeting shall be either three or five, who shall be elected by the Members at each annual meeting. A change in the number of Directors shall be made only by amendment to these Bylaws. If there are three Directors, two shall be elected initially for a two year term and one for a one year term. If there are five Directors, three shall be elected initially for a two year term and two shall be elected for a one year term. After the initial election, each Director shall serve for a term of two years. Any vacancy occurring due to the resignation or death of an elected Director shall be filled by the affirmative vote of a majority of Directors, even if less than a quorum. If the vacancy has not been previously filled, it shall be filled at the next succeeding meeting of the Association.

Section 3. POWERS AND DUTIES. The Board of Directors shall have all of the powers and duties necessary for the administration of the affairs of the Association and may do all acts that are not prohibited by these Bylaws. The Board of Directors shall delegate to the President the authority to act on behalf of the Board of Directors on all matters relating to the duties of the Managing Agent, if any, which might arise between meetings of the Board of Directors. In addition to the duties imposed by these Bylaws or by any resolution of the Association, the Board of Directors shall have the power to, and be responsible for, the following:

(a)
Preparation of an annual budget, in which there shall be established the contribution of each Member to the Common Expenses.

(b)
Making assessments against Members, establishing the means and methods of collecting the assessments from the Members, and establishing the period of the installment payment of special assessments for Common Expenses.

(c)
Providing for the operation, care, upkeep, maintenance and surveillance of the Common Property, in accordance with the requirements of Article V1 and the operation and administration of the Association.

(d)
Designating, hiring and dismissing the personnel necessary for the maintenance, operation, repair and replacement of the Common Property and, where appropriate, providing for the compensation of the personnel and for the purchase of equipment, supplies and material to be used by the personnel in the performance of their duties, which supplies and equipment shall be the property of the Association.

(e)
Collecting the assessments against the Members, depositing them in a bank depository which it shall approve, and using the proceeds to carry out the administration of the Association.

(f)
Adopting and amending Rules and Regulations that are consistent with these Bylaws.

(g)
Opening of bank accounts on behalf of the Association and designating the signatories.

(h)
Making, or contracting for the making of, repairs, additions, and improvements to, or alterations of, the Common Property.

(1)
Enforcing by legal means the provisions of these Bylaws and the Rules and Regulations for the use and enjoyment of the Common Property, and bringing any proceedings which may be instituted on behalf of the Association.

(j)
Obtaining and carrying insurance against casualties and liabilities, as provided in Article VI of these Bylaws, and paying the premium.

(k)
Paying the cost of all services rendered to the Association.

(1)
Keeping books with detailed accounts in chronological order of the receipts and expenditures, specifying the maintenance and repair expenses of the Common Property and any other expenses incurred. The books and vouchers accrediting the entries and the records of the Board of Directors and the Association shall be available for examination by the Members and the duly authorized agents or attorneys of the Members, during normal business hours.

All books and records shall be kept in accordance with generally accepted accounting principles.

(m)
Issuing, or causing an appropriate officer to issue, upon demand by any person, a certificate setting forth whether or not any assessment has been paid. A reasonable charge may be made by the Board for the issuance of these certificates. If a certificate states that an assessment has been paid, that certificate shall be conclusive evidence of the payment.

(n)
Sending written notice of each special assessment to Members and sending written notice of the annual assessment to every Member, as required in Article V.

(o)
Keeping a complete record of all its acts and corporate affairs and presenting a statement to the Members at the annual meeting of the Association, or at any special meeting when a statement is requested in writing by Members holding at least twenty percent (20%) of the votes.

(p)
Supervising all officers, agents and employees of the Association and seeing that their duties are properly performed.

(q)
Doing all other acts not inconsistent with these Bylaws, which it may be authorized to do by a resolution of the Association.

Section 4. MANAGING AGENT. The Board of Directors may employ for the Association a professional Managing Agent at a compensation established by the Board of Directors, to perform all duties and services that the Board of Directors shall authorize.

Section 5. REMOVAL OF MEMBERS OF THE BOARD OF DIRECTORS. At any regular or special meeting of the Association duly called, any one or more Directors may be removed with or without cause by the vote of a majority of the Members entitled to vote at meetings of the Association, and a successor may then and there be elected to fill that vacancy. Any Director whose removal has been proposed by the Members shall be given at least ten (10) days’ notice of the purpose and date of that meeting and shall be given an opportunity to be heard at the meeting.

Section 6. ANNUAL AND REGULAR MEETINGS. The annual meeting of the Board of Directors shall be held within one week following the annual meeting of the Members at a time and place determined by the Board of Directors. The Board of Directors shall hold regular meetings at times selected by the Board, at least once a month.

Section 7. SPECIAL MEETINGS. Special meetings of the Board of Directors may be called by or at the request of the President or any two Directors on five (5) days notice to each Director, given by telephone or personally, which notice shall state the time, place and purpose of the meeting.

Section 8. WAIVER OF NOTICE. Any Director may, at any time, in a signed writing, waive notice of any meeting of the Board of Directors. Attendance by a Director at any meeting of the Board of Directors shall constitute a waiver of notice of the time, place and purpose of that meeting, as to that Director.

Section 9. QUORUM OF BOARD OF DIRECTORS. At all meetings of the Board of Directors, a majority of the Directors then in office shall constitute a quorum for the transaction of business, and the vote of a majority of the Directors present at a meeting at which a quorum is present shall constitute the decision of the Board of Directors.

Section 10. FIDELITY  BONDS. The Board of Directors shall obtain a fidelity bond or insurance covering dishonest acts on the part of Directors, managers, volunteers, trustees, officers and employees of the Association handling or responsible for handling funds belonging to or administered by the Association. The bond or insurance shall name the Association and the Members as the named insured and the amount of the bond or insurance shall be in no event less than one and one half times the Association’s estimated annual operating expenses and reserves. The bond or insurance shall include an appropriate endorsement to cover any persons who serve without compensation if the bond or policy would not otherwise cover volunteers. The premiums on the bond or insurance shall constitute a Common Expense. If a bonded Managing Agent has control over the funds of the Association, the fidelity bond described above will not be required.

Section 11.  COMPENSATION. No Director shall receive any compensation from the Association for acting as a Director.

Section 12. CONDUCT OF MEETINGS. The President shall preside over all meetings of the Board of Directors and the Secretary shall keep a Minute Book of the Board of Directors recording in it all resolutions adopted by the Board of Directors and a record of all transactions and proceedings occurring at the meetings. Robert’s Rules of Order shall govern the conduct of the meetings of the Board of Directors when not in conflict with these Bylaws.

Section 13. ACTION BY WRITTEN CONSENT IN LIEU OF A MEETING.  Any action required or permitted to be taken at a meeting of the Directors pursuant to these Bylaws may be taken without a meeting if a consent in writing, setting forth the action to be taken, shall be signed by a majority of the Directors.

Section 14. LIABILITY OF THE BOARD OF DIRECTORS. The Directors shall not be liable to the Members for any mistake of judgment, negligence, or otherwise except for their own individual gross negligence or willful misconduct. The Association shall indemnify and hold harmless each of the Directors from and against all liability to others arising out of contracts made, or other action taken, by the Board of Directors on behalf of the Association unless any contract or action shall have been made through gross negligence or willful misconduct. It is intended that the Directors shall have no personal liability greater than that of any other Member with respect to any contract made by them on behalf of the Association. In executing any agreement made by the Board of Directors or by the Managing Agent on behalf of the Members, the Directors, or the Managing Agent, as the case may be, shall be acting only as agents for the Members and shall have no personal liability (except as Members, or except in the case of gross negligence or willful misconduct).

ARTICLE IV

OFFICERS OF THE ASSOCIATION
Section 1. DESIGNATION. The Officers of the Association shall be the President, Vice-President and Secretary - Treasurer. Only the President and the Vice- President must be elected by the Board from among the Directors. All other Officers need not be Directors or Members. The Board of Directors may appoint an Assistant Secretary and any other Officers as in its judgment may be necessary.

Section 2. ELECTION  OF  OFFICERS. The Officers of the Association shall be elected annually by the Board of Directors at the organizational meeting of each new Board of Directors and shall hold office at the pleasure of the Board of Directors. Any vacancy in an office shall be filled by the Board of Directors at a regular meeting or special meeting called for that purpose.

Section 3. REMOVAL OF OFFICERS. Upon the affirmative vote of a majority of the Directors, any Officer may be removed, either with or without cause, and his or her successor may be elected at any regular meeting of the Board of Directors, or at any special meeting of the Board of Directors called for that purpose.

Section 4. PRESIDENT. The President shall be the chief executive of the Association. He or she shall preside at all meetings of the Association and of the Board of Directors and shall have all of the general powers and duties which are incident to the chief executive of a stock corporation organized under the Business Corporation Act of the District of Columbia, including, but not limited to, the power to appoint committees from among the Members as may be appropriate to assist in the conduct of the affairs of the Association.

Section 5. VICE PRESIDENT. The Vice President shall be the second chief executive of the Association. He or she shall assume all responsibilities and obligations of the President at the President’s request or in the event of the President’s incapacity, resignation or death, until another President is elected by the Board.

Section 6. SECRETARY-TREASURER. The Secretary-Treasurer shall keep the minutes of all meetings of the Association and of the Board of Directors, shall have charge of the books and records of the Association and, in general, shall perform all the duties incident to the office of secretary of a stock corporation organized under the Business Corporation Act of the District of Columbia. In addition, the Secretary-Treasurer shall be responsible for (i) Association funds and securities, (ii) keeping full and accurate financial records and books of account showing all receipts and disbursements, and for the preparation of all required financial data, (iii) the deposit of all monies and other valuable effects in the name of the Board of Directors, or the Managing Agent, in depositories designated by the Board of Directors, and (iv) in general, the performance of all the duties incident to the office of treasurer of a stock corporation organized under the Business Corporation Act of the District of Columbia.

Section 7. AGREEMENTS, CONTRACTS, DEEDS, CHECKS, ETC. All agreements, contracts, deeds, leases, checks and other instruments of the Association for expenditures or obligations of over $1000, shall be executed by any two Directors or by another person or persons designated by the Board of Directors. All instruments for expenditures or obligations of less than $1000 may be executed by any one Director of the Association or by another person designated by the Board of Directors.

Section 8. COMPENSATION OF OFFICERS. No Officer shall receive any compensation from the Association for acting as an Officer.

Section 9. DELEGATION OF ALTERNATIVE DUTIES. The Board may delegate or assign the duties of any Officer to any other Officer because of the absence, unavailability, or failure to act of that Officer.

ARTICLE V

OPERATION OF THE COMMON PROPERTY
Section 1.DETERMINATION OF COMMON EXPENSES AND ASSESSMENTS AGAINST 

MEMBERS
(a)
Fiscal Year. The fiscal year of the Association shall consist of a period of twelve consecutive months, as may be determined from time to time by the Board of Directors.

(b)
Preparation and Approval of Budget. Each year on or before sixty (60) days prior to the beginning of the fiscal year, the Board of Directors shall adopt a budget for the Association containing an estimate of the total amount which it considers necessary to pay the cost of maintenance, management, operation, repair and replacement of the Common Property, and the cost of wages, materials, insurance premiums, services, supplies and other expenses that may be contracted by the Board of Directors or that may be declared to be Common Expenses by these Bylaws or a resolution of the Association, and which will be required during the ensuing fiscal year for the administration, operation, maintenance and repair of the Common Property and the rendering to the Members of all related services. The Board of Directors shall send to each Member a copy of the budget, in a reasonably itemized form which sets forth the amount of the Common Expenses payable by each Member, on or before forty-five (45) days before the beginning of the fiscal year to which the budget applies. The budget shall constitute the basis for determining each Member’s contribution for the Common Expenses. The amount of assessments attributable to each Member shall be the amount specified in the budget, until a new budget shall have been adopted by the Board of Directors.

(c)
Assessment  and  Payment  of  Common  Expenses. Each Member’s Fractional Share of the estimated funds required for the Common Expenses set forth in the budget or budgets for the fiscal year adopted by the Board of Directors shall be assessed against each Member. The annual assessment payable by each Member shall be a lien against each Member’s Home as of the first day of the fiscal year to which the budget applies. The Member agrees to be bound by this lien by becoming a Member of the Association, as provided in Article I, section 4(g); the recordation of these Bylaws shall constitute the attachment of the lien against the Member’s Home. On or before the first day of each month of the fiscal year, and the first day of each succeeding month, each Member shall be obligated to pay to the Board of Directors or the Managing Agent (as determined by the Board of Directors), one twelfth (1/12th) of the assessment for the fiscal year. The Board shall have the power to bill for the assessments quarterly. Within sixty (60) days after the end of each fiscal year, the Board of Directors shall supply to all Members an itemized accounting of the Common Expenses for that fiscal year actually incurred and paid, together with a tabulation of the amounts collected pursuant to the budget adopted by the Board of Directors for that fiscal year, and showing the net amount over or short of the actual expenditures plus reserves.

(d)
Reserves. The Board of Directors shall build up and maintain adequate reserves for maintenance, repairs, replacements, working capital and contingencies for those elements of the Common Property that must be replaced on a periodic basis, which reserves shall, where possible, be funded by the regular monthly payments provided for in subsection (c) of this Section 1 rather than by special assessments. All funds accumulated for reserves shall be kept in a separate bank account for reserves, and identified by reference to the specific category of reserve. This account must be under the control of the association at all times.  Extraordinary expenditures not originally included in the annual budget which may become necessary during the year shall be charged first against general reserves. If the reserves are inadequate for any reason, including nonpayment of any Member’s assessment, the Board of Directors may at any time levy a further assessment, which shall be assessed against the Members according to their respective Fractional Shares and which may be payable in a lump sum or in installments as the Board of Directors may determine. The Board of Directors shall serve notice of any further assessment on all Members by a statement in writing giving the amount and reasons for it.

(e)
Effect of Failure to Prepare or Adopt Budget. The failure or delay of the Board of Directors to prepare or adopt the annual budget or adjusted budget for any fiscal year shall not constitute a waiver or release in any manner of a Member’s obligation to pay his or her allocable share of the Common Expense, whenever it shall be determined. In the absence of any annual budget or adjusted budget, each Member shall continue to pay the monthly charge at the then existing monthly rate established for the previous fiscal period until the new monthly payment shall be determined and notice has been given.

(f)
Accounts. Except as provided with respect to reserves, all sums collected by the Board of Directors with respect to assessments against the Members may be commingled into a single fund.

Section 2. PAYMENT OF COMMON EXPENSES. All Members shall be obligated to pay the Common Expenses assessed by the Board of. Directors pursuant to the provisions of Section 1 of this Article V. No Member may exempt himself or herself from liability for the contribution toward Common Expenses by waiver of the use or enjoyment of any of the Common Property or by abandonment. No Member shall be liable for the payment of any part of the Common Expenses assessed against a Home which is payable subsequent to a sale, transfer or other conveyance by that Member of the Home. The purchaser of a Home shall be jointly and severally liable with the selling Member for all unpaid assessments against the latter for his Fractional Share of the Common Expenses up to the time of the conveyance, without prejudice to the purchaser’s right to recover from the selling Member the amounts paid by the purchaser. However, any purchaser shall be entitled to a written statement from the Board of Directors certifying that the purchaser shall not be liable for, nor shall the Home be conveyed subject to a lien for, any unpaid assessments in excess of the amount set forth in that statement. Further, if a holder of a deed of trust or other purchaser of a Home obtains title to the Home as a result of a foreclosure or as a result of other remedies provided for in the deed of trust or by virtue of a deed or assignment in lieu of foreclosure, the mortgagee or purchaser, their successor and assigns, shall not be liable for, and the Home shall not be subject to, a lien for the payment of Common Expenses assessed and payable prior to the acquisition of title. Failure to pay assessments does not constitute a default under a mortgage unless explicitly so stated in the mortgage document.

Section 3. COLLECTION OF ASSESSMENTS. The Board of Directors shall take prompt action to collect any assessments for Common Expenses due from any Member which remain unpaid for more than ten (10) days from the due date for payment.

Section 4. STATEMENT  OF  COMMON  EXPENSES. The Board of Directors shall promptly provide any Member requesting a written statement of all unpaid assessments for Common Expenses due from that Member.

Section 5. MAINTENANCE, REPAIR AND REPLACEMENT OF COMMON PROPERTY. The Board of Directors shall be responsible for the maintenance, repair and replacement of the Common Property (unless necessitated by the negligence, misuse or neglect of a Member, in which case the expense shall be charged to that Member) including the following, the cost of which shall be charged to all Members as a Common Expense:

(i)
all roads, curbs and sidewalks including repaving with materials which form an all-weather

impervious surface;

(ii)
all underground water mains and lines, stormwater management system, electrical, gas and other utility lines, except for that part of any utility line from the property line to the Home and any extensions of service which the Member may make.

(iii) 
all sewer and drainage lines and equipment.

(iv) 
all fire hydrants and related equipment.

(v)
all street lights, poles and similar equipment other than fixtures 

(vi)
any safety and detection system equipment or fixtures which may have been acquired or installed by the Board of Directors.

   (vii)
all fences, if any, constructed by the Developer which run parallel (or roughly parallel) to the roads (but not including any fences along property lines constructed or installed by owners other than the Developer).

   (viii)
the proportionate costs of all equipment related to the care and maintenance of the grounds in the Common Property.

(ix)
recreational and playground equipment on Common Property.

Section 6.
CLEANING
(a)
By the Board of Directors. The Board of Directors shall be responsible for the following cleaning and maintenance, the cost of which shall be charged to all Members as a Common Expense:

(i)
Snow removal for all roads in the Common Property.

(ii)
Removal of leaves and garden rubbish, deposited at road curb sides by the Members.

   (iii) 
Periodic cleaning of roads.

(b)
By the Members. The Members shall be individually responsible for all other cleaning and maintenance including the following:

(i)
That part of the Home not maintained by the Association.

(ii)
Trash removal.

(c)
Association Performance of Members’ Responsibilities. In the event that a Member has failed to maintain his or her Home at least in a manner consistent with the overall character and quality of Woodmont Homes, the Board of Directors may perform the necessary work upon the Member’s Home and charge the costs incurred to that Member as an additional assessment. This step may only be taken if the Member fails to take necessary action for at least thirty (30) days after receipt of written notice from the Board of Directors detailing the maintenance which must be done and stating that the Board will contract for the maintenance, at the Member’s sole expense, if appropriate steps are not taken.

Section 7.  UTILITIES.

(a)
By the Board of Directors. The Board of Directors shall be responsible for the following utilities, the cost of which shall be charged to all Members as a Common Expense:

      (i)

electricity supplied to light the roads and other parts of the Common Property.

(ii)
water supplied for cleaning and maintenance of the Common Property, if any.

(iii) 
any other utilities supplied to the Common Property or for the benefit         of more than one Home.

The utilities for which the Board shall be responsible shall be separately metered from those for which the individual Members shall be responsible.

(b)
By the Members. Each Member shall be individually responsible for the cost of utilities serving his or her Home.  Each Home shall have individual meters for electricity, gas and water. The Member shall be responsible for maintenance of utility lines from the meter to the Home, and where no meter exists, after the entry of the utility line into the Home.

ARTICLE VI

INSURANCE
Section 1. AUTHORITY TO PURCHASE. All insurance policies relating to the Common Property shall be purchased by the Board of Directors, naming as insured Woodmont Homes Homeowners Association, Inc. for the use and benefit of the Members (designated by name, if required), or language in similar form and substance. The Board of Directors may purchase insurance as may be requested by a majority of all Members. In addition to a fidelity bond, if required by Article III, Section 11, the Board of Directors shall be required to obtain as a minimum insurance complying with the following provisions:

(a)
A multi-peril type policy must be obtained covering any improved Common Property, providing as a minimum fire and extended coverage and all other coverage in the kinds and amounts commonly required by private institutional mortgage investors for property similar in nature, location and use on a replacement cost basis in an amount not less than one hundred percent (100%) of the insurable value (based upon replacement cost).

(b)
The policy(ies) may not be canceled, reduced, suspended, invalidated or substantially modified (for non-payment of premium or for any other reason) without at least thirty (30) days’ prior written notice and opportunity to cure to the Board of Directors and to all first mortgagees (or their trustees) requesting notice in writing to the Board of Directors.

(c)
The insurer must waive its rights of subrogation to any claims against the Association, the Board of Directors, the Managing Agent, the Members and their respective agents, employees, guests and, in the case of Members, the members of their households and any tenants of the Members and must waive any defenses based upon co-insurance or upon invalidity arising from acts of any of these parties.

(d)
Any “no other insurance” clause contained in the master policy shall expressly exclude individual Members’ policies from its operation.

(e)
Each hazard insurance policy must be written by a hazard insurance carrier which has a financial rating by Best’s Insurance Reports of Class VI or better. Hazard insurance policies are also acceptable from an insurance carrier which has a financial rating by Best’s Insurance Reports of Class V, provided it has a general policy holder’s rating of at least A. Each carrier must be specifically licensed or authorized by law to transact business within the District of Columbia.

(f)
No policy of insurance is acceptable where: (1) under the terms of the carrier’s charter, bylaws or policy, contributions or assessments may be made against Members or the mortgagees; or (ii) by the terms of the carrier’s charter, bylaws or policy, loss payments are contingent upon action by the carrier’s board of directors, policyholders, or members; or (iii) the policy includes any limiting clauses (other than insurance conditions) which could prevent mortgagees or the Borrower from collecting insurance proceeds.

(g)
In no event shall the insurance coverage be brought into contribution with insurance purchased by individual Members or their mortgagees, unless otherwise required by the District of Columbia or other applicable laws or insurance company regulations.

(h)
Workmen’s compensation insurance shall be obtained if and to the extent necessary to meet the requirements of law.

(i)
A comprehensive policy of public liability and property damage insurance shall be obtained covering all the Common Property. The policy shall insure each Director, the Association, its Officers, agents, employees, the Managing Agent, and each Member against any liability to the public or to the Members (and their invitees, agents and employees) arising out of, or incident to, the ownership and/or use of the Common Property. The scope of coverage must include all other coverage in the kinds and amounts required by private institutional mortgage investors for projects similar in construction, location and use. The policies shall contain a “severability of interest” endorsement or equivalent coverage which shall preclude the insurer from denying the claim of a Member because of the negligent acts of the Association, the Board of Directors, its officers, agents, employees, the Managing Agent, or of any other Member. The insurance shall be written with the limits required by mortgagees (but in no event less than $1,000,000 per occurrence for personal injury and/or property damage).

Section 2. NOTICE OF DAMAGE. The Board of Directors shall notify any institutional holder of a first mortgage on a Home who has requested notification in writing to the Association whenever damage or loss to, or a taking of, the Common Property exceeds Ten Thousand Dollars ($10,000).

Section 3. DEDUCTIBLE. The deductible, if any, for any insurance policy on the Common Property shall be paid by the Association as a Common Expense.

Section 4. DUPLICATE  POLICIES TO MORTGAGEES. A duplicate original of the master policy of physical damage insurance, all renewals, and all sub—policies or certificates, together with proof of payment of premiums, shall, upon written request, be delivered to all first mortgagees of Homes at least ten (10) days prior to expiration of the then current policies. Prior to obtaining any policy of fire or casualty insurance or any renewal, the Board of Directors shall obtain appraisal from an insurance company, or other source as the Board of Directors may determine, of the full replacement value of the Common Property, without deduction for depreciation, for the purpose of determining the amount of physical damage insurance to be effected pursuant to Section 1 (a).

Section 5. REQUIRED INSURANCE FOR MEMBERS. Each Member shall be required to purchase a multi-peril policy providing fire and extended coverage on a replacement cost basis in an amount not less than one hundred percent (100%) of insurable value (based upon replacement cost) to insure against damage to his or her Home. The premium and deductible for that policy shall be paid by the Member.

Section 6. BOARD  OF  DIRECTORS  AS  AGENT. The Board of Directors is irrevocably appointed the agent for each Member and for each mortgagee of a Home to adjust all claims arising under insurance policies purchased by the Board of Directors and to execute and deliver releases upon the payment of claims.

Section 7. REPAIR AND RECONSTRUCTION AFTER FIRE OR OTHER CASUALTY.  The Board of Directors shall be responsible for the following:

(a)
When Repair and Reconstruction are Required. In the event of damage to or destruction of all or any of the Common Property as a result of fire or other casualty, the Board of Directors shall arrange for and supervise the prompt repair and restoration of the Common Property.

(b)
Cost Estimates. Immediately after a fire or other casualty causing damage to the Common Property, the Board of Directors shall obtain reliable and detailed estimates of the cost of repairing and restoring the Common Property to a condition as good as that existing before the casualty. The costs may also include professional fees and premiums for any bonds that the Board of Directors determines to be necessary.

(c)
Assessments. If the proceeds of insurance are not sufficient to defray the estimated costs of reconstruction and repair as determined by the Board of Directors, or if at any time during reconstruction and repair, or upon completion of reconstruction and repair, the funds for the payment of the costs are insufficient, assessments shall be made against the Members, in accordance with the provisions of Article V1 Section 1, in sufficient amounts to provide payment of the costs.

(d)
Insurance Trustee. The Insurance Trustee shall be a bank, trust company or savings and loan association designated by the Board of Directors, and all parties beneficially interested in the insurance coverage purchased by the Board of Directors shall be bound. The trustee shall be an institution whose accounts or deposits are insured or guaranteed by a Federal agency. Prior to designation of an Insurance Trustee, the Board of Directors shall obtain the consent to the Insurance Trustee of the mortgagees holding mortgages constituting first liens on at least fifty-one percent (51%) of the number of Homes then encumbered by the mortgages. In the event that any party designated as an Insurance Trustee shall fail, refuse or cease to act as Insurance Trustee, the Board of Directors shall designate a new Insurance Trustee to fulfill these requirements. The Insurance Trustee at the time of the deposit of insurance policies and endorsements shall acknowledge that the policies and any proceeds from them will be held in accordance with the terms of these Bylaws. The Insurance Trustee shall not be liable for payment of premiums, the renewal of the policies, the sufficiency of coverage, the form or contents of the policies, the correctness of any amounts received by it on account of the proceeds of any insurance polices, nor for the failure to collect any insurance proceeds. The sole duty of the Insurance Trustee shall be to receive all proceeds that are paid to it and to hold them in trust for the purpose elsewhere stated in these Bylaws, for the benefit of the Members and their respective mortgagees.

Section 8. DISBURSEMENTS OF CONSTRUCTION FUNDS.

(a)
Construction  Fund. The net proceeds of insurance collected on account of a casualty and the funds collected by the Board of Directors from assessments against Members on account of the casualty shall constitute a construction fund which shall be disbursed in payment of the cost of reconstruction and repair in the manner set forth in this Section. If the net proceeds of insurance collected on account of a casualty exceed Twenty Five Thousand Dollars ($25,000), then the proceeds and assessments collected shall be deposited by the Board of Directors with the Insurance Trustee, and the entire construction fund shall be disbursed by the Insurance Trustee; otherwise the construction fund shall be held and disbursed by the Board of Directors.

(b)
Method of Disbursement.

(i)
If the construction fund is to be disbursed by the Board of Directors, a mortgagee which is a beneficiary of an insurance policy may request that the proceeds which are included in the construction fund be disbursed in the manner provided in the following subparagraph (b)(ii).

(ii). If the estimated cost of reconstruction and repair is more than $25,000, then (1) the written consent of 51% (based on number of Homes encumbered) of all institutional first mortgagees must be secured before any reconstruction, repair or improvement is commenced, and (2) the construction fund shall be disbursed in payment of those costs upon approval of an architect qualified to practice in the District of Columbia and employed by the Insurance Trustee to supervise the work, payment to be made from time to time as the work progresses. The architect shall be required to furnish a certificate giving a brief description of the services and materials furnished by various contractors, subcontractors, materialmen, the architect, or other persons who have rendered services or furnished materials in connection with the work and stating (a) that the sums requested by them in payment are justly due and owing and that the sums do not exceed the value of the services and materials furnished; (b) that there is no other outstanding indebtedness known to the architect for the services and materials described; and (c) that the cost as estimated by the architect for the work remaining to be done subsequent to the date of the certificate, does not exceed the amount of the construction fund remaining after payment of that sum.

(c)
Surplus. It shall be presumed that the first monies disbursed in payment of the cost of reconstruction and repair shall be from insurance proceeds; and if there is a balance in the construction fund after the payment of all of the costs of the reconstruction and repair for which the fund is established, the balance shall be allocated to reserves.

(d)
Certificate. The Insurance Trustee shall be entitled to rely upon a certificate executed by the President and the Secretary-Treasurer of the Association certifying (i) the name of the payee and the amount to be paid with respect to disbursements from any construction fund held by it or whether surplus funds to be distributed are less than the assessments paid by the Members; and (ii) all other matters concerning the holding and disbursing of any construction fund held by it. The certificate shall be delivered to the Insurance Trustee promptly after request.

ARTICLE VII

MORTGAGES

Section 1.  NOTICE TO BOARD OF DIRECTORS.  A Member who mortgages his or her Home shall notify the Board of Directors, in writing, of the name and address of the mortgagee.

Section 2. NOTICE OF DEFAULT. The Board of Directors, when giving notice to a Member of a default in paying an assessment for Common Expenses or any other default in the compliance by the Member with any of the terms of these Bylaws, or the Rules and Regulations, including notice of an acceleration of any unpaid installments of any Common Expenses, shall send a copy of the written notice to each holder of a mortgage covering the Member’s Home whose name and address has previously been furnished to the Board of Directors. In addition, if the default shall continue uncured for sixty (60) days, the Board of Directors shall send written notice thereof to the mortgagee. The mortgagee shall not be required to collect any such assessments.

ARTICLE VIII

PROPERTY RIGHTS IN THE COMMON PROPERTY
Section 1. MEMBERS’ EASEMENT OF ENJOYMENT. Every Member shall have a mutual and non-exclusive right and easement of access to and use and enjoyment of paved areas and sidewalks along the paved areas shown on Exhibit B, as well as to all Common Property.

Section 2. ASSOCIATION’S  EASEMENT  FOR  MAINTENANCE. The Association, its Directors, Officers, agents and employees shall have a limited right and easement to enter any part of Woodmont Homes for the limited purposes of exercising the rights and obligations granted to the Association, its Directors, Officers, agents and employees in these Bylaws.

Section 3.  MEMBER’S EASEMENT FOR ROOF REPAIR. Each Member is granted a mutual and reciprocal easement through and over the neighboring Member’s roof in order to repair and/or replace the roof on the Member’s Home, in townhomes only.

Section 4. MEMBER’S  EASEMENT  FOR  INGRESS  AND  EGRESS. An easement across the Common Property is granted to any Member whose ingress and egress to the Member’s Home is through that area of the Common Property. Any conveyance or encumbrance of any such area of the Common Property is subject that Member’s easement.

ARTICLE IX

LIMITATIONS ON USE AND RESTRICTIONS
Section 1. ADDITIONS AND ALTERATIONS.

          (a) No Member, other than the Developer, shall make any changes, additions or alterations of his Home visible from the exterior of the Home (other than a change in internal structure or decoration visible through pre-existing windows), including changing the color of any exterior portion of the Home, without the written consent of the Board of Directors. It is the intent of these controls to limit modifications to the Homes. In general, no modifications to the front of the Homes will be allowed, modifications to the sides of each Home will also be restricted, and modifications to the rear will be analyzed on a case by case basis. Decks and patios will be allowed on the rear of the Homes, but Members are responsible for obtaining building permits and zoning approval for all modifications. On some lots, zoning restrictions may prohibit the construction of a deck.  Any Member requesting consent shall submit the request in writing together with plans for any addition or alteration to the Board of Directors. The Board of Directors may appoint and delegate the responsibility of reviewing some or all of the requests to an Architectural Review Board (“ARB”). The Board of Directors shall be required to hold a special meeting for the purpose of deciding whether to grant its consent, within thirty (30) days of the submission of a Member’s request. The Board shall give all Members written notice of the date, time and place of meeting, at least five days prior to the meeting. The Board shall permit the requesting Member to address the Board on the subject of the request. The Board shall take into consideration the Member’s needs, the Association’s interest in the physical environment, any comments of other Members and the recommendations of the Architectural Review Board, if any, in deciding whether to grant any request. The board will use the design standards attached as a guidline for reviewing any submittles. The affirmative vote of two-thirds of the Directors constituting a quorum shall be required for the Board to grant its consent. The Board of Directors may make its consent conditional upon a Member’s use of certain materials or specified revisions to the submitted plans. All decisions of the Board of Directors shall be final, however, Members may resubmit requests ninety (90) days or more after any denial. Failure to act by the Board of Directors within the thirty (30) day period shall be deemed to be consent by the Board of Directors. The Board of Directors may delegate to the ARB the authority to make the final decision on the request from the Member; in that event, the ARB shall be governed by the same requirements of this section as apply to the Board of Directors and the Member may appeal an adverse decision of the ARB to the Board of Directors within thirty (30) days after the adverse decision of the ARB is made known to the Member.

          (b)  The Board of Directors shall not have the power or authority to rescind any approvals once given, where a Member has undertaken actions or expense in reliance upon an approval.

Section 2. GRADING. No Members, other than the Developer, will disturb the existing grading on any Home more than 6”, without returning the grading to within 6” of the existing grading without the written consent of the Board of Directors, which consent shall

be granted or denied following the same procedures and under the same conditions specified in Section 1 of this Article.

Section 3. SURFACE  DRAINAGE. No Member, other than the Developer, shall alter the surface drainage without the written consent of the Board of Directors, which consent shall be granted or denied following the same procedures and under the same conditions specified in Section 1 of this Article.

Section 4. TREES. No Member, other than the Developer, shall remove any standing tree over 4” in diameter, whether healthy or unhealthy, from any area or part of Woodmont Homes. The Board of Directors may delegate the authority to decide whether a tree should he removed because of ill health to a certified landscape architect or tree surgeon employed by the Board for this purpose. The Board shall respond promptly to any request to remove any tree.

Section 5. USE RESTRICTIONS. No Home nor any part of it may be used for any commercial or business purpose, except for a home office. Members shall use and maintain the Homes as residences only.

Section 6.  NUMBER OF HOMES.  There shall be no more than Thirty five (35) Homes

in the Woodmont Homes.

Section 7. LEASING. No Member shall lease or rent his Home for any term shorter than twelve months. All purchasers must occupy their Homes as their principal residence for a period of at least one year prior to the leasing or renting of any Home.  Options to renew or extend a lease term shall not be considered part of the term. The monthly assessment on a Home that is leased shall be increased $50 per month. All rentals shall be under valid written leases, a copy of which shall be submitted to the Board of Directors for approval at least thirty (30) days prior to the commencement of the lease term. All written leases for Homes must contain the following provisions:

(i)
Lessee must agree to comply with all the terms and conditions of the Bylaws of the Association and to abide by any and all rules and regulations now or later applicable to Members, which Bylaws and Rules and Regulations must be incorporated by reference as terms of the Lease.

(ii)
Lessee must agree that each signatory shall be jointly and severally liable together with the Lessor (Member) for any and all assessments payable by the Member to the Association.

(iii)
Lessee shall not, either voluntarily or by opera​tion of law, assign, transfer, mortgage, pledge, hypothecate or encumber the lease or any interest in it, and shall not sublet the premises or any part of it, or allow any other person not named in the Lease (short term guests of Lessee excepted) to occupy or use the premises.

The Board of Directors shall approve all leases which contain the above cited provisions, and which contain no provisions in conflict with these Bylaws or any rules and regulations of the Association. The Board of Directors may consent to Leases which do not meet the foregoing requirements by a two thirds vote. The failure of the Board to act within 15 days after the submission of a lease shall constitute the Board’s approval. Leases not meeting the above requirements and which the Board does not approve shall be void, and the Board may pursue the legal remedies at its disposal in order to prevent the unauthorized use of the premises.

Section 8. OCCUPANCY. No Member shall leave the Home vacant for more than a one month period without making arrangements for complying with all obligations arising under these Bylaws during the vacancy.

Section 9. SIGNS. No Member shall post any signs on any part of Woodmont Homes without the prior written consent of the Board of Directors except for one unlighted “for sale” sign not exceeding four square feet in size located on the Member’s Home. A majority vote of the Board shall be required to grant consent, which consent may be withheld in the Board’s sole and absolute discretion.

Section 10. PARKING. No Member shall permit a mobile home, trailer, or unlicensed car to be parked on any road, front yard, or parking area nor to obstruct any road at any time. A trailer used exclusively for moving purposes shall be allowed to be parked in the Member’s parking area with prior written permission from the Association. Streets are to be used for guest parking only; residents are only to park on the streets on a short term basis, not to exceed 24 hours.

Section 11. COMPLIANCE WITH APPLICABLE LAWS. All Members shall comply with all applicable requirements of the regulations of the Building and Zoning Regulation Administration of the Department of Consumer and Regulatory Affairs (or any successor governmental office) and with all District of Columbia laws and regulations.

Section 12. PETS. No barnyard animals or wild animals may be kept as pets. Pets will be regulated by the Rules and Regulations.

Section 13. RULES AND REGULATIONS. Rules and Regulations concerning the operation, use and appearance of the Woodmont Homes may be promulgated and amended by the Board of Directors, provided that the Rules and Regulations are not inconsistent with the Bylaws. Copies of the Rules and Regulations shall be furnished by the Board of Directors to each Member prior to the time when it shall become effective and, in addition, to the lessee of any Home.

ARTICLE X

REPAIR AND RECONSTRUCTION AFTER FIRE OR OTHER CASUALTY
Section 1. WHEN PARTIAL REPAIR AND RECONSTRUCTION ARE REQUIRED. In the event that any Home is partially destroyed by fire or other casualty, the Member shall, within 120 days of the occurrence of the fire or casualty, repair and reconstruct the external portions of the structure which are damaged or affected by the fire or casualty. Within 60 days of the occurrence of the fire or casualty, the Member shall submit plans for the repair and reconstruction of the Home to the Board of Directors for the Board’s approval. The Board shall approve all plans which will restore the exterior structure to a condition at least as good as its condition prior to the fire or casualty. Within fifteen (15) days of the submission of plans for the repair and reconstruction of the Home to the Board of Directors, the Board shall meet and review the plans. The affirmative vote of two thirds (2/3) of the Directors shall be required to approve plans for the repair and reconstruction of a Home damaged by fire or casualty to other than its original state. The decision of the Board whether to grant approval shall be final, however a Member may resubmit a request for approval of plans fifteen (15) days or more after each denial of approval.

Section 2. WHEN STRUCTURE IS COMPLETELY DESTROYED. In the event that any Home is completely destroyed by fire or other casualty, the Member at his or her discretion shall either:

(a)
submit plans for the reconstruction of the structure to the Board of Directors for its approval within 120 days of the occurrence of the fire or casualty and upon receipt of the Board’s approval of the plans shall rebuild the structure within 360 days; or,

(b)
raze any remaining portions of the structure and improvements, clear away all debris, fill and level ground, and resod the Home to leave a park like area, within 90 days of the occurrence of the fire or casualty.

Plans for total reconstruction of Homes submitted to the Board of Directors for approval shall provide for a structure of substantially the same floor space as the destroyed structure, and shall include detailed elevation drawings, materials and other specifications. The Board of Directors shall approve only plans that, according to the Board’s reasonable judgment, provide for the construction of a Home which will be architecturally compatible with the other Homes. The Board of Directors may delegate the responsibility of reviewing and approving the plans to an Architectural Review Committee appointed by the Board. The procedures for requesting and receiving approval of plans from the Board shall be the same as those specified in Article X, Section 1. If a Member has either failed to submit plans to the Board within 120 days or fails to receive approval for plans as initially submitted or resubmitted within 180 days of the occurrence of the fire or casualty, the Member shall be required to proceed to raze, fill and resod the Home as provided in subsection (b), above, within 30 days of receiving written notice from the Board instructing the Member to do so. If the Member fails to raze, fill and resod as provided in subsection (b) within the stated period of time, the Board shall proceed to have this done and charge the Member at that Member’s cost. No provisions of this Article x shall be construed to limit the Member whose Home has been completely destroyed by fire or casualty from selling or otherwise transferring his or her interest in the Home. A Member may construct at any time a new Home to replace a Home completely destroyed by fire or casualty. The provisions and requirements of this Section shall be applicable to a Member desiring to build a new Home, except that the limitations as to the period of time during which he must receive approval of plans shall not apply.

ARTICLE XI

COMPLIANCE AND DEFAULT
Section 1. RELIEF.

(a)
Each Member shall be governed by, and shall comply with, all of the terms of these Bylaws, and the Rules and Regulations of the Association, and any amendments. A default by a Member shall entitle the Association, acting through its Board of Directors or the Managing Agent, to the following relief:

(1)
Legal Proceedings. Failure to comply with any of the terms of these Bylaws, and the Rules and Regulations of the Association shall be grounds for relief which may include, without limitation, an action to recover any sums due for money damages, injunctive relief, foreclosure of the lien for payment of all assessments, any other relief provided for in these Bylaws, or any combination, and any other relief afforded by a court of competent jurisdiction, all of which relief may be sought by the Association, the Board of Directors, the Managing Agent, or, if appropriate, by any aggrieved Member.

(2)
Additional Liability. Each Member shall be liable for the expense of all maintenance, repair or replacement of any portion of the Common Property rendered necessary by his or her act, neglect or carelessness or the act, neglect or carelessness of any member of his or her family or employees, agents or licensees. This liability shall be only to the extent that the expense is not covered by the proceeds of insurance carried by the Board of Directors. The liability shall include any increase in insurance rates occasioned by use, misuse, occupancy or abandonment of any Home or its appurtenances. Nothing in this Section, however, shall be construed as modifying any waiver by any insurance company of its rights of subrogation.


(3)
Costs and Attorney’s Fees. In any proceeding arising out of any alleged default by a Member, the prevailing party shall be entitled to recover the costs of the proceedings, and the reasonable attorneys’ fees as may be determined by the court.


(b)
No Waiver of Rights. The failure of the Association, the Board of Directors, or of a Member to enforce any right, provision, covenant, or condition which may be granted in these Bylaws or the Rules and Regulations shall not constitute a waiver of the right of that party to enforce the right, provision, covenant, or condition in the future. All rights, remedies and privileges granted to the Association, the Board of Directors, or any Member pursuant to any term, provision, covenant or condition of these Bylaws or the Rules and Regulations shall be deemed to be cumulative. Further, the exercise of any one or more of these rights shall not be deemed to constitute an election of remedies, nor shall it preclude the party exercising it from exercising any privilege granted to the party by these Bylaws, the Rules and Regulations or at law or in equity.

(c)
Interest. In the event of a default by any Member in paying any Common Expenses or other sum assessed against him which continues for a period in excess of ten (10) days after written notice to the Member, the Board of Directors may assess a late fee in an amount to be fixed by the Board from time to time, not to exceed twenty percent (20%) of the amount of the payment in default, and may charge interest on sums in default at a rate not exceeding three percentage points over the prime rate announced from time to time by The Wall Street Journal.

(d)
Abatement and Injunction of Violations by Members. The violation of any rule or regulation adopted by the Board of Directors or the breach of any Bylaws shall give the Board of Directors the right, in addition to any other rights set forth in these Bylaws, to enjoin, abate or remedy by appropriate legal proceedings, either at law or in equity, the continuance of the breach. Any individual Member shall have the same rights as the Association to enforce any provision of these Bylaws except the right to collect delinquent assessments.

Section 2. LIEN FOR CONTRIBUTIONS.

(a)
The total annual contribution of each Member for the Common Expenses is declared to be a lien levied against the Home of that Member which lien shall be effective as of the first day of each fiscal year of the Association. The Board of Directors or Managing Agent may file or record any other or further notice of this lien, or other or further document as may be required by the then laws of the District of Columbia, to confirm the establishment of the lien.

(b)
In any case where an assessment against a Member is payable in installments, upon a default by that Member in the payment of any single installment, which continues for ten (10) days after written notice of the default has been sent to the

Member, the maturity of the remaining total of the unpaid installments may be accelerated, at the option of the Board of Directors. In that event, the then balance owing may be declared due and payable in full by serving of notice to that effect upon the defaulting Member by the Board of Directors or the Managing Agent.

(c)
The lien for contributions may be foreclosed in the manner provided by the law of the District of Columbia for foreclosure of a deed of trust or by suit brought in the name of the Board of Directors or the Managing Agent, acting on behalf of the Association. The plaintiff in the proceeding shall have the right to the appointment of a receiver, if available under the then laws of the District of Columbia.

(d)
Suit to recover a money judgment for unpaid contributions may be maintained without foreclosing or waiving the lien securing the unpaid amount. Foreclosure may be instituted even if a suit to recover a money judgment is pending.

(e)
The lien for contributions established by this section shall be subordinate to the lien of any mortgage recorded prior to the recording of a statement of delinquency filed by the Association.

ARTICLE XII

MISCELLANEOUS
Section 1. NOTICES. All notices, demands, bills, statements or other communications under these Bylaws shall be in writing and shall be deemed to have been duly given if delivered personally or if sent by registered or certified mail, return receipt requested, first—class postage prepaid, (i) if to a Member, at the address which the Member shall designate in writing and file with the Secretary, and if no address is designated, at the address of the Home of the Member; or (ii) if to the Association, the Board of Directors, or the Managing Agent, at the principal office of the Managing Agent or at another address designated by notice in writing to the Members pursuant to this Section.

Section 2. INVALIDITY. The invalidity of any part of these Bylaws shall not impair or affect in any manner the validity, enforceability or effect of the balance of these Bylaws.

Section 3.  CAPTIONS.  The captions are inserted only as a matter of convenience and for reference, and in no way define, limit or describe the scope of these Bylaws, or the intent of any provision of these Bylaws.

Section 4. GENDER. The use of any gender in these Bylaws shall include the other genders and the use of the singular shall include the plural, and vice versa, whenever the context requires.

ARTICLE XIII

AMENDMENTS TO BYLAWS
Section 1. AMENDMENTS. These Bylaws may be modified or amended either (i) by a vote of sixty-six and two-thirds percent (66 2/3%) of the votes entitled to be cast by the Members, at any regular or special meeting, provided that notice of the proposed amendment shall have been given to each Member at least ten (10) days in advance of the meeting or (ii) pursuant to a written instrument duly executed by at least sixty-six and two-thirds percent (66 2/3%) of the votes entitled to be cast by Members, provided that notice of the proposed amendment shall have been given to each Member at least ten (10) days in advance of obtaining the required signatures of the Members. Notwithstanding the foregoing, no amendment shall be made which adversely affects a Member’s pro rata share of liability for Common Expenses, or which adversely affects an existing use of or improvement upon a Member’s Home, without the affected Member’s express approval.

Section 2. NOTICE OF AMENDMENT. A modification or amendment of these Bylaws shall become effective only if notice of the modification or amendment is recorded in the land records of the District of Columbia. A modification or amendment once adopted shall then constitute part of the official Bylaws of the Association, and all Members shall be bound to abide by the Bylaws as amended.

Section 3. APPROVAL OF MORTGAGEES. These Bylaws contain provisions concerning various rights, priorities, remedies and interests of the mortgagees of Homes. Those provisions in these Bylaws shall be construed as covenants for the protection of the mortgagees on which they may rely in making loans secured by mortgages on the Homes. Accordingly, no amendment or modification of these Bylaws impairing or affecting the rights, priorities, remedies, or interests of a mortgagee shall be adopted without the prior written consent of that mortgagee. If there is more than one mortgagee holding mortgages on the Homes, it shall be sufficient, in the case of provisions benefitting only mortgagees, to obtain the written consent of mortgagees holding mortgages on fifty—one percent (51%) or more of the Homes encumbered by first mortgages. In the case of provisions benefiting all mortgagees, it shall be sufficient to obtain the written consent of first mortgagees holding mortgages on fifty-one percent (51%) or more of the Homes encumbered by first mortgages.

Section 4. NON-INTERFERENCE WITH DEVELOPER. So long as the Developer owns one or more Homes within the Woodmont Homes, no Bylaw amendment or Rule and Regulation shall be adopted without Developer’s prior written consent, which may be withheld in Developer’s sole discretion. The Developer has the right to take all actions necessary on Common Property to complete the development, nothing herein shall limit the Developer’s right to utilize Common Property or private property as specified in the individual contracts of sale for any action deemed necessary in the Developer’s sole discretion. 

ARTICLE XIV

STATEMENTS TO PURCHASERS OF HOMES

The Association and/or the Managing Agent shall, within five (5) days after written request by a Member (other than the Developer) who desires to sell a Home to a prospective purchaser, furnish to the Member and prospective purchaser in addition to any other information and documents as may from time to time be required by law for review by the prospective purchaser prior to entering into a sales agreement, the following:

(1)
A statement setting forth the amount of unpaid assessments currently levied against the Member’s Home.

(2)
A statement of any capital expenditures anticipated by the Association within the current or succeeding two fiscal years.

(3)
A copy of the statement of financial condition for the Association for the most recent year for which a statement is available, and the current operating budget, if any.

(4)
A statement on the status and amounts of any reserves for capital expenditures, contingencies, and improvements and any portion of reserves earmarked for any specified project by the Association.

(5)
A statement of the status of any pending suits or any judgments to which the Association is a party.

(6)
A statement setting forth what insurance coverage is provided for the Common Property by the Association.


(7)
A statement that any improvements or alterations made to the Home         by the selling Member or any prior Member are not in violation of these Bylaws.

The Association may charge a reasonable fee to the requesting Member for the provision of this information.

IN WITNESS WHEREOF, the Developer Woodmont Homes, LLC has caused this instrument to be acknow​ledged as the Condominium Bylaws by Andrew Botticello, the Manager, and deliver these Bylaws as its act and deed, this        day of                           , 2003.





DEVELOPER

WOODMONT HOMES, LLC

By:  ___________________________





       Andrew Botticello, Manager

_________________, ss:

I,                           , a Notary Public in and for the _____________, do hereby certify that Andrew Botticello, who is personally well known to me and is named in the foregoing instrument bearing date of                       , as Manger of Woodmont Homes, LLC, the company named in the foregoing instrument personally appeared before me in _____________________ and, as Manager, acknowledged the foregoing instrument to be the act and deed of Developer, and that he delivered the same as such.

WITNESS my hand and official seal this      day of                             , 2003.

__________________                              NOTARY PUBLIC

My Commission expires:

hoa.bylaws.woodmont.condo 
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